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19 January 2009

Ms Patricia O’Brien

Under-Secretary- General for Legal Affairs
The Legal Counsel

United Nations

New York, NY 10017

USA

Dear Ms O’Brien

In response to your letter of 10 December, | hdeagure in submitting some points of
view of the NEAFC Secretariat on the impact of fBensultative Process, major
developments relating to the implementation of theécomes of the Consultative
Process” and in general the usefulness of the Qiatise Process.

Yours sincerely
%M 7%5%

Kjartan Hoydal
Secretary
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Reply to UN Legal Counsel with reference to LOS/ICP/2009 10
December 2008

1 Introduction

The NEAFC Secretariat has participated as an obs&MCP-6, 7 and 8. The Secretariat
has followed developments from 2000 — 2004 by repdihe Reports and Panel
presentations at those meetings.

At ICP-6 the NEAFC Secretariat was asked to reportthe outcome of the fourth
meeting of Regional Fishery Bodies, which took pla@ Rome in March 2005. Some
general points were made, which have a bearindgherdiscussion of the “impact of the
Consultative Process and major developments rglatinthe implementation of the
outcomes of the Consultative Process” and in gémleeausefulness of the Consultative
Process, and are repeated below.

2 Tasks Facing Regional Fisheries Bodies

RFBs, RFMOs and RAsface the same tasks — and problems - as statieg tiy
establish sustainable fisheries. Sustainabilithes key word, it takes precedence and
encompasses every other objective. The RFMOs attetop establish fisheries
management systems compatible with systems in svateder national jurisdiction. The
general principle of subsidiarity should mean tregional and local management has a
better chance of succeeding than global initiatives

Fisheries managers have_to plan, develop and mdisgeies in ways that address the
multiple needsand desires of society and maximise the flow ofeffiesrover time from
marine resources. At the same time, the managefraneéwork should reduce the risk
of impacts leading to irreversible or avoidablerdes to ecosystems. Fishing is the only
major human activity in the oceans that dependslyodbn healthy ecosystems and clean
oceans.

Fisheries cannot avoid having an impact on the meadgcosystems in the process of
producing healthy seafood from healthy fisherieshiRg communities and societies

! Regional Fishery Bodies, Refional Fishery Managar@¥ganisations and Regional Arrangments
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must be allowed to pursue their legitimate busineds establishing economic
development that meets the needs of the preseera@n without compromising the
ability of future generations to meet their needs.

The important role of RFBs, RFMOs and RAs has Isterssed in international law and
instruments and UNGA resolutions.

The increased responsibilities laid on the doorsiephe RFBs have not been much
discussed within these bodies. This is because RFBset up in such a way that they
cannot be more than what their Contracting Pavtist them to be. Very rarely are the
RFBs or their Secretariats in a position to exppeEsEy views.

Differences in scope in RFBs is demonstrated bydhewing list:

Poverty alleviation

Food security

Economic basis for settlement in coastal areas
Profitability in fishing industries

Fair and equitable sharing of resources
Integration of environmental concerns

There is also great diversity between the RFBshm network with respect to their

mandate:
o Fisheries management organisation or cooperatreagements
e Convention based or FAO bodies

Dealing with highly migratory pelagic stocks or densal and pelagic straddling
stocks or anadromous stocks

Inland or marine

Single or few fish species or multispecies

Addressing artisanal, small scale fisheries or hhigchnological, capital
intensive, large scale fisheries

At meetings of Regional Fisheries Bodies issuesiogrout of the discussions in FAO
COFI and other issues of relevance have been disdusy more than 30 Regional
Fishery Bodies Secretariats, RAs and RFMOs. FA@aied these meeting in 1999 and
they have since been biennial. They are now orgdy the RFBs themselves and have
developed into the “RFB Secretariats Network”.
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Examples of the issues reviewed by the RFBs at thiennial meetings following the
FAO COFI Meetings are:

The Role of Regional Fishery Bodies

External Factors Affecting Fisheries Management,

Global fisheries governance

IUU fishing

Overcapacity

Incorporating ecosystem considerations into mamage by RFBs

Relations Between RFBs And The United Nations Emmment Programme
(UNEP) and with CITES

e The Status of the Fisheries Resources Monitorirsiedy (FIRMS)

The wide variety of mandates and competences shatecen different RFBs should be
noted and probably should be seen as an assetinhe avhen the implementation of pre-
existing international instruments are of esseR¢d3s are central.

In discussions it has emerged that problems ingfish Management experienced by
RFMOs are basically the same as those experiencstates:

e Getting the science right to assess the statussoflurces and impact of fisheries

e Integrating social and economic concerns, thuaticrg the basis for addressing
the main objectives on a sustainable basis

e Addressing misconceptions based on misunderstobddly researched science

At the ICP 6 meeting atttention was also drawn teconceptions on the deep sea bottom
fishery in the high seas of the North Atlantic ggeted in panel discussions at ICP-5. It
was pointed out that the information on high setdno trawling was disporportionate
and quite misleading.

3 Review of RFMO Performance?

Since 2006 some RFMOs have undertaken, or are enptiocess of undertaking,
perfomance reviews which are in the public domain.

4 Assessing Anthropogenic Impact on Marine Ecosystems

Although it is clear that ICP has discussed andama@sentations on a a number of
issues relevant to Oceans and the Law of the Seae is a feeling that the focus has
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been on fisheries and especially deep sea fishangsot on challenges from other uses
of the sea.

Many states invest heavily in marine research ardel numbers of scientists are
involved in assessing stock status in order to idem\wa scientific basis for fisheries
management. RFMOs have their own scientific cone®st or receive independent
scientific advice from, for example, the Internaabd Council for the Exploration of the
Sea. In spite of this, none of the real practitien& stock assessments and providers of
scientific advice to states and RFMOs have beeiteiiio make presentations to the
ICP.

It is felt that the scientific information and dowamentation is biased towards evidence
supporting campaigning, rather than independeenséic evidence. This can be seen in
the choice of panelists especially in the firstfhafl the decade. There is too much
advocacy and belief that closing large areas obttean to fisheries is the panacea for all
problems.

5 Representation

The representation of RFBs at the ICP has beetmyaitis could be because RFBs see
the discussions in ICP as duplication of discussibat have already taken place in COFI
and the biennial RFB meetings. Effective commumcaof the discussions in FAO
COFI and the RFB meetings communciated efficierghould form the basis for
discussions in ICP.

There is also a problem with the representatiocivof society. The stakeholders that will
have to shoulder the consequences of any measis@sssked in ICP have not been
represented at the meetings. It is quite diffictdt involve stakeholders in global
discussions for a number of reasons. Regional @ral Hiscussions have a better chance
of reaching the correct balance in decision prasesshe big international NGOs have
had a strong presence at ICP but, as has been mottther forums, the connection
between civil society and NGOs can be quite weak
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